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FILED
'SEP 10 2008

THOMAS H. FALLOUIST
SFOKANE CO&NTYQgLEHK

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
INAND FOR THE COUNTY OF SPOKANE

In re the Detention of: ,
No. 06-2-03843-1
KEVIN COE

A/K/A FREDRICK HARLAN COE

)
)
) MOTION TO SEAL RESPONSES TO
) JUROR QUESTIONNAIRE

) ;

)

Respondent.

COMES NOW the Respondent, Kevin Coe, by and through his attorney Timothy
Trageser, and moves this Court for an Order to file the resﬁonses to the juror questionnaire under
seal.

LAW

GR 15(c)(2)(B) permits “on motion of any party to a civil proceeding, or on the court’s
own motion, and after reasonable notice to the nonmoving party and a htaiaring, the court may
order the sealing of any files or records in the proceeding...(ii) under comﬁrelling circumstances
where justice so requires.” GR 15 is subject to the constitutional requiremjent of public records
and proceedings set out in Seattle Times Co. v. Ishikawa, 97 Wn.2d 30, ;’36-39, 640 P.2d 716

(1982). The court in Ishikawa requires that:
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First, “the proponent of closure and/or sealing must make some showing of the need
therefor.” Jd. at 37. “In demonstrating that need, the movant should state ;the interests or rights
which give rise to that need as specifically as possible without endangering those interests.” Id.
at 37. “The burden of persuading the court that access must be restricted to %prevent a serious and
imminent threat to an important interest shall be on the proponent unlesﬁ closure is sought to
protect the accused's fair trial right.” Id. at 37.

Second, “anyone present when the closure [and/or sealing] motion is made must be given
an opportunity to object.” Id. at 38. ‘

Third, “the court, the proponents and the objectors should carefull)if analyze whether the
requested method for curtailing access would be both the least restrictive: means available and
effective in protecting the interests threatened.” /d. at 38.

Fourth, “The court must weigh the competing interests of the defenidant and the public []
and consider the alternative methods suggested.” Id. at 38. “lts considefation of these issues
should be articulated in its findings and conclusions, which should be a$ specific as possible
rather than conclusory.” Id. at 38.

Finally, “The order must be no broader in its application or durat:ion than necessary to
serve its purpose . . .” Id. at 39. “If the order involves sealing of rec-ord%;, it shall apply for a
specific time period with a burden on the proponent to come before the CO';%ll't at a time specified
to justify continued sealing.” /d. at 39.

ARGUMENT
The jury questionnaire in this case requests prospective jurors ;to disclose personal,

sensitive, and potentially embarrassing information, including whetherjthey have been the
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victims of sexual assault. They will also be asked to disclose the circumistances of any sexual
assault. The jury questionnaire in this case also request prospective juro;fs to disclose whether
they have ever been accused of committing & crime of a sexual nature. éAgain, this is highly
sensitive, private, and potentially embarrassing information. Thesejurors hjave a significant right
to privacy that will be seriously and immediately jeopardized if ‘the juror qyestionnaire is filed in
the public court file that would be accessible to any person or entity. Th%e public should have
little to no interest in the disclosure of this highly sensitive informationi Jurors may not be
willing to disclose the information if the questionnaires are not filed under sieal.

Mr. Coe has a significant right in ensuring that jurors fully disclgse all necessary and
relevant information in order to ensure that he receives a fair trial. Any i:nterest that any other
person or entity has in the juror questionnaire responses is 'substantiallfy outweighed by the
prospective jurors’ rightA to privacy.

This writer also anticipates that the jurors will be asked about t}ﬂ;eir personal feelings
regarding Mr. Coe and his family. The responses to these questions maj;’ be embarrassing to
certain members of the Coe family. Jurors may not be forthcoming in their fesponses about what
they believe about Mr, Coe or the Coe family if their responses are goiné to be made public.
Mr. Coe has a significant right in ensuring that jurors fully disclose all ndjcessary and relevant
information in order to ensure that he receives a fair trial. A

CONCLUSION

For the above stated reasons significant and compelling circumstahces require that the

questionnaires be filed under seal.
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Dated at Spokane, Washington, this 10™ day of SEPTEMBER, 2008,

Motion to Seal Responses
To Juror Questionnaire

e R

Timothy D. Trageser, WSBA #18704

Attorney for Respondent

4

TRAGESER LAW OFFICE .S,

i |Mb1 HY 1D TRAGESUR « ATTORNLY A1 LAW

WARLA L POLI = ATTORNEY AT LAW

‘ 1423 W. MONTGOMERY

. SPOKANT, WASHINGTON 99205
{309) 327-3993 » FAX {509) 327 2060




