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I. IDENTITY AND INTERESTS OF AMICUS
A. Neighborhood Alliance of Spokane County
The Neighborhood Alliance of Spokane County (NASC) is an alliance of concerned communities and individuals in the greater Spokane area. Its mission is set out further in its Motion for Leave to File Amicus Brief. The current NASC membership includes approximately twelve City of Spokane neighborhoods and over fifteen hundred individuals. 
NASC is particularly concerned with recall procedures as they appear to be the only means within Spokane’s strong-mayor system by which the citizens of Spokane can hold the mayor accountable for his conduct as the leader of the community. NASC would like to ensure that the ability of citizens to utilize this important tool is not compromised and that the citizens of Spokane are afforded the opportunity to promptly vote on the charge approved by the superior court. NASC does not take a position on whether the mayor should actually be recalled, but seeks to ensure that the voters of Spokane are afforded an opportunity to decide whether they believe that the mayor has committed acts of misfeasance. This issue is a matter of great concern for the City of Spokane and all parties involved would benefit from a quick resolution of this matter. 
II. ISSUES TO BE ADDRESSED BY AMICUS

A. Whether RCW 29A56.270 and RAP 16.1(f) require the Supreme Court to decide recall appeals within thirty days of the superior court ruling of June 13th?  
B. Whether the trial court’s decision correcting the ballot synopsis is a final decision, and not a matter for revisory appeal?  
III. INTRODUCTION

This Court should determine Mayor West’s appeal from the June 13th order allowing a recall petition within thirty days as required by RCW 29A.56.270 and RAP 16.1(f). Respondent’s Motion for Accelerated Review did not reference that RAP 16.1(f) expressly removes recall petitions from the Rules of Appellate Procedure in favor of the statutory provisions.  Because Supreme Court review is limited to factual and legal sufficiency, and not revision of the ballot synopsis, the matter is capable of being resolved on an expedited basis.   
IV. ARGUMENT

A. RCW 29A.56.270 requires that appellate review of the sufficiency of a recall petition be considered an emergency matter of public concern and be determined within thirty days after the decision of the superior court.
The applicable rules for the recall of elected public officials in Washington are set forth in RCW 29A.56.110 et seq. The requirements for appellate review are laid out in RCW 29A.56.270. The Rules of Appellate Procedure regarding review are generally not applicable in this situation. Rule 16.1(f) states that “[p]roceedings to remove a public officer are governed by statute and not these rules.” RAP 16.1(f). Thus, the thirty day window set forth in RCW 29A.56.270 should guide this Court in determining Mayor West’s appeal.
 [a]ppellate review of a decision of any superior court shall be begun and perfected within fifteen days after its decision in a recall election case and shall be considered an emergency matter of public concern by the supreme court, and heard and determined within thirty days after the decision of the superior court.
RCW 29A.56.270.  Prior to 1984, this law only required that a recall be heard “speedily” by the Supreme Court.  See Washington Laws, 1984, Ch. 171, Sec. 10.  See Appendix A.  The 1984 amendment to the statutory recall procedures for appeal now requires the Supreme Court to decide the sufficiency of the recall within thirty days.  The legislature presumably was aware of the Supreme Court’s specific language at RAP 16.1(f) that appellate procedures of recalls are considered under the statutory rules, rather than the Rules for Appellate Procedure.  Freitag v. McGhie, 133 Wn.2d 816, 823, 947 P.2d 1186, 89-90 (1997) (holding that the Legislature is presumed to incorporate prior judicial decisions into the meaning of its statutes.)  

The Court’s exemption at RAP 16.1(f) for recall elections dated back to 1976.  See 3 Washington Practice at p. 459, fn. 67.  To date, the Court has not acted to override the RCW 29A.56.270 requirement that a recall appeal for a public officer be heard and decided within thirty days.  Thus, the Court should hear and issue a decision regarding the appeal of the superior court’s decision of In the Matter of the Recall of James E. West within thirty days of the superior court’s June 13th decision based on the record provided by the parties.
B. Emergency review of the appeal should not impose a burden on the Court because the superior court’s revision of the ballot synopsis cannot be appealed.
The Supreme Court does not have jurisdiction to review the superior court’s revision of the ballot synopsis.  In re Zufelt, 112 Wn.2d 906, 914, 774 P.2d 1223, 1228 (1989).   The issue requiring appellate review is more limited than set out in Mayor West’s Notice of Appeal to Supreme Court. He sought review from this Court on two issues- the sufficiency of the recall and the ballot synopsis. 
It is proper for this Court to exercise jurisdiction under RCW 29A.56.270 to review the factual and legal sufficiency of the recall petition de novo. In re Recall of Wasson, 149 Wn.2d 787, 791, 72 P.3d 170, 172 (2003).  However, the statute vests sole jurisdiction in the superior court to amend the ballot synopsis. 
“The superior court shall correct any ballot synopsis it deems inadequate. Any decision regarding the ballot synopsis by the superior court is final.” RCW 29A.56.140. Thus, the decision of the superior court regarding the adequacy of the ballot synopsis is not reviewable by this Court. In re Zufelt, 112 Wn.2d at 914, 774 P.2d at 1228. The finality of the ballot synopsis is “an administrative necessity to avoid burdensome appeals challenging the content of the synopsis.” Id. Thus, “the superior court has exclusive discretion to determine the adequacy of the ballot synopsis.” Id. The Supreme Court’s review in this case is more limited than Mayor West’s appeal and can be resolved on an expedited basis.
V. CONCLUSION

The Court should issue a decision regarding the sufficiency of the charge approved by the superior court in In the Matter of the Recall of James E. West within thirty days of the superior court’s decision of June 13th. This short time period is mandated by statute and reflects the emergency matter of public concern that a petition for a recall of a public official presents.  Amicus does not have a position as to the outcome of the recall election, just that the voters be allowed to vote promptly so that the administration of City government can move forward.
Respectfully submitted this ______ day of July, 2005.
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