goo4

:37 FAX 5099272175 SPOKESMAN-REVIEW

gg;gll_jggO”ilgR:IS 15:14 FAX 1 509 359 7036 EWU President’'s Office doo2/031

RECENVED

dinop 1ol SELF-REPORT OF NCAA SEC ONDARY VIOLATION

BRI .

PRESIDENTS GiFeis \ J
Institution: _Eastern Washington University Sport: Men’s Basketball
Rule(s) Involved: NCAA: Bylaw 16.02.3, 16.11.2.1, Conference:  Big Sky Conf'erence
15.5.4.1

Date/Location of Violation:  Summer 2006/Eastern Washington University

Involved Individual(s) (including student-athletes or prospects):

Mr. Mike Burns, Men’s Head Basketball Coach, Mr. Dennis Humphrey, Men’s Basketball Administrative Assistant
(volunteer) and Mr. Rhett Humphrey, Men’s Basketball Student Athlete.

K Level 1 (report itmmediately)
] Eligibility of involved student-athletes / prospective student-athletes affected
[] Level 2 (report annually)

[.] De minims (does not affect student-athlete’s eligibility)
(] Restitution (student-athlete’s eligibility reinstated upon repayment of the value of the impermissible benefit to
a charity, but need not go through the reinstatement process)

Facts of the Case (Attach all necessary documentation):
[ What eccurred:
During summer 2006, EWU basketbal| camps operated by Coach Mike Burns, EWU head men’s basketball coach, Mr.
Dennis Humphrey was paid $7,000 for serving as a camp coach for the summer’s basketball camp. Mr. Humphrey is the
father of one of EW1J’s men’s basketball players (scholarship athlete first year/walk-on the second). In previous summer
basketball camps, prior to son’s athletic participation, Mr. Humphrey had been paid $1,000 per summer for performing
similar responsibilities. After an investigation conducted by Ms Karen Harwood, M.A_, ].D., a consultant from outside the
university retained by the interim athletic director, it was concluded that ‘the facts in this case clearly suggest that
something may have been amiss.” “It is clear that there was some type of arrangement that served to benefit the
Humphrey family...” However the outside consultant was “unable to ascertain by a preponderance of the evidence that
Coeach Bums intended to award a de facto scholarship to Rhett Humphrey”. However, given the circumstances and
appearance to our institution that the amount being promised to Mr. Humphrey so closely resembles a full scholarship
and/or an extra benefit we are taking steps to avoid similar future activities and taking the strong actions listed in the self-
imposed actions section of the report. It is also asserted in the report, but unsubstantiated, that associate athletic directors.
Ms. Pam Parks and Mr. Mike Allen were privy to select elements of what transpired.

Reason(s) for violation (include any mitigatin factors and how the violation was discovered:

The violation occurred because Coach Burns provided an extra benefit to Mr. Humphrey, the father of a once-scholarship
athlete and at-the-time current men’s basketball player. Coach Burns paid Mr. Humphrey $6,000 more for the summer
2006 basketball camp than he had provided Mr. Humphrey in the previous summer basketball camps for the same duties
that Mr, Humphrey performed each year. Coach Burns has stated, as indicated in the attached report, that he was
providing additional compensation to Mr. Humphrey to make up for money he had not been able to provide in the past. In
the consultants report, it was determined this may or may not have been the case, The violation was originally discovered
when Mr, Humphrey approached former athletic director, Dr. Darren Hamilton in December, 2006 to discuss the camp
payment arrangement. Interim athletic director, Mr. Michael Westfall pursued formal investigation into the violation due
to no report being located nor filed by the former athletic director.
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Statement indicating whether the institution is seeking reinstatement of eligibility (include names:
There are no eligibility issues in this case as the son of the father receiving the extra benefit has exhausted eligibility.

Institutions response (including self-imposed sanctions or disciplinary action(s):

EWU is self-imposing six (6) actions as a direct response to this violation report:

(1) The institution is requesting that Mr. Denais Humphrey pay back the amount of $6,000, the difference between what
he received for the 2006 sunmer basketball camp ($7,000) and previous annual camps he worked ($1,000)

(2) EWU will reduce the number of men’s basketball scholarships from 13 to 12 during the 2007-2008 and 2008-2009
basketball seasons

(3) EWU will hire a full time camp coordinator who will oversee all athletic camps and the process by which it reimburses
all athletic camp employees

(4) EWU will issue standard contracts for all athletic camp employees that specifies all duties expected of those
employees with standardized specific terms and compensation of duties performed

(5) Letters of expectation will be given to associate athletic directors, Ms. Pam Parks and Mr. Mike Allen regarding
oversight responsibilities of day-to-day operations, particularly as it pertains to compliance issues

(6) Educational sessions will be administered by the compliance officer to all coaches, associate athletic director Pam
Parks, and associate athletic director Mike Allen regarding the operations and conduct of future athletic camps; in
addition, associate athletic directors will be required to attend select NCAA compliance conferences as they are offered

Please note that Mike Burns, was terminated from his position as Men's Head Basketball Coach via a “termination for
convenience” clause in his contract and is no longer employed by the University

VNN T S\

Sigiiature and Title ate

Subject: Dr. Rodolfo Arévalo, President
Mr. Michael Westfall, Interim Athletic Director
Ms. Jaynee Nadolski, Assistant Commissioner/Director of Compliance
Big Sky Conference

Attachment: Investigative Report by Karen Harwood, M.A., J. D.
Investigative Response Statement from Mr, Mike Burns, Men’s Head Basketball Coach
Investigative Response Statement from Ms. Pamela Parks, Associate A.D./SWA
Investigative Response Statement from Mr. Mike Allen, Associate A.D.
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INVESTIGATION REPORT
for
ALLEGED NCAA VIOLATION
CONCERNING THE NUMBER OF BASKETBALL SCHOLARSHIPS
AT EASTERN WASHINGTON UNIVERSITY

DURING THE 2006 — 2007 ACADEMIC YEAR

Prepared by:

Karen E. Harwood. M.A., J.D.
Investigator

May 10, 2007
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e INNFRODUCTION

This document is the report on t investigation of a purported violation of NCAA
Bylaws 10.1 and 15.5.4.1 by fie Eastern Washington University (hereinafter, EVWU)
Basketball Program. Concerh was raised during December 2006 that the head
basketball coach Mike Bufns had entered into an agreement with Dennis Humphrey,
the father of a non-schélarship player, to provide extra compensation for summer
coaching done by thég father in lieu of providing a scholarship to the son.

The University ipitially investigated these charges in December 2006. At that time
Athletic Directdr Darren Hamilton, NCAA Compliance Coordinator Frank Nelson, and
Associate tgthe President of the University Laurie Connelly met with the relevant
parties and'determined that there was insufficient evidence to conclude that any
violation of the NCAA Bylaws had occurred. Under University procedures Dr. Nelson, as
the NCAA Compliance Coordinator, would have normally conducted the investigation
and written up the report of the outcome. However, in this case the Athletic Director
handied everything himself. Subsequently, Hamilton left the University without making
any written report on this matter available to anyone at EWU.

During March 2007, Interim Athletic Director Mike Westfall met with Dennis Humphrey
and was told in passing about this situation. Westfall was concerned about this matter
and the fact that no formal resolution had occurred, so it was decided to employ an
outside independent investigator to look at the issues anew. This investigation was
begun on April 6, 2007.

RELEVANT PROVISIONS

The allegations concern purported violations of the NCAA Bylaws governing the
number of scholarships that may be offered to members of the men’s basketball teamn,
Following are the relevant sections:

10.1 UNETHICAL CONDUCT

Unethical conduct by a prospective or enrclled student-athlete or a current or former
institutional staff member (e.g., coach, professor, tutor, teaching assistant, student
manager, student trainer) may include, but is not limited to, the following:

(c) Knowing involvement in offering or providing a prospective or an enrolied
student-athlete an improper inducement or exira benefit or improper financial
aid;

15.5.4.1 Men's Basketball. There shall be a limit of 13 on the total number of counters
in men's basketball at each institution.



€008

06/01/07 15:38 FAX 5099272175 SPOKESMAN-REVIEW
dooe/031

0670172007 FRI 15:16 FAX 1 509 359 7036 EWU President's Office

16.02.3 Extra Benefit. An extra benefit is any special arrangement by an institutional
employee or a representative of the institution’s athletics interests to providea
student-athlete or the student-athlete’s relative or friend a benefit not expressly
authorized by NCAA legislation. Receipt of a benefit by student—athietes or their
relatives or friends is not a violation of NCAA legislation if it is demonstrated that the o
same benegfit is generally available to the institution’s students or their relatives or friends
or to a particular segment of the student body . . . determined on a basis unrelated to
athletics ability. '

16.12.2 Nonpermissable

16.12.2.1 General Rule. The student-athlete shall not receive any extra benefit.
The term “extra benefit” refers to any special arrangement by an institutional
employee or representative of the institution's athletics interests to provide the
student-athlete or his or her refatives or friends with a benefit not expressly
authorized by NCAA legisiation.

INVESTIGATIVE PROCESS

The purpose of this investigation is to determine whether evidence exists to support the
allegation that Eastern Washington University Head Basketball Coach Mike Burns
offered compensation to the father of a player in lieu of a scholarship for the 2006-2007
academic year thereby violating NCAA Bylaws 10.1 and 15.5.4.1 by exceeding the
maximum number of scholarships that may be given during any one year. In making
findings of fact, | have used the “preponderance of evidence” standard normally used in
investigations of this type.

The investigative process included:
1. Interviews with Mike Burns, Head Basketball Coach for EWU.

2. tnterviews with Michael J. Westfall, EWU Vice President for Advancement
and Interim Athletic Director.

3. Interviews with Denny Humphrey, father of EWU basketball player Rhett
Humphrey and a summer basketball coach whose 2006 compensation is
the subject of this investigation.

4, Interviews with Rhett Humphrey, EWU basketball player during the
2005-06 and 2006-07 academic years whose father's compensation is the
subject of this investigation.
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- 5. ...Interviews with Michael Alien, Associate Athletic Director for Business
Operations.
6. Interviews with Pam Parks, Associate Athletic Director for Internal

Operations and Interim Athietic Director during spring and summer 2006.

7. An interview with Laurie Flinn Connelly, Associate to the President of
EWU, who participated in the originai investigation of the alleged violation,

8. An interview with Dr. Frank Nelson, NCAA Compliance Coordinator for -
EWU, who participated in the original investigation of the alleged violation.

9. Review of the documents concerning the aliegation.

10.  Review of payroll records for coaches compensated as EWU regular or
temporary employees for summer basketball camps from 2001 through
20086.

FACTUAL BACKGROUND

Denny Humphrey is a former Cheney High School basketball coach and a long-time
supporter of EWU basketball. He retired from teaching in 2002 and began volunteering
as an administrative assistant with the men’s basketbali program that same year. He
continued in this capacity until December 2006 when he quit volunteering, citing '
substantial disagreements with the coaching staff concerning the manner in which the
team was managed. During the summers of 2003 through 2006, inclusive, Humphrey
also coached for two weeks each year in EWU sponsored summer basketball camps.
During the first three years he was paid $1000 per year and, in 2006, he was paid
$7000. See Attachment A for payment records.

Atthe end of the 2004-2005 academic year, Humphrey's son Rhett! decided to transfer
to EWU from Wenatchee Valley College (a two-year school) where he had been playing
basketball. Although Rhett had not been recruited by EWU nor by any other Division 1
basketball program, Coach Mike Burns {(who had seen Rhett play in the past) told him
he could walk on for the 2005-2006 season. Originally it was thought that Rhett would
not be given much playing time and might not even get to travel with the team. However,
he performed better than expected during the preseason and, when one of the
scholarship players became ineligible, Burns offered Rhett a scholarship for the 2005-

! Throughout this report | will refer to Denny Humphrey as “Humphrey” and Rhett
Humphrey at “Rhett.” In doing this | am not demonstrating a lack of respect for the son, but,
rather, am just using this method for efficiency and to avoid the confusion that would occur if !
were to refer to both by their last name.
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20086 year,

Burns wanted to make it clear that this scholarship was for one year only, so he had
Rhett and his father sign an agreement which memorialized this fact. Further, it required
that Rhett watk on during the 2006-2007 season without a scholarship and continue to
be enrolled full-time in school. See Attachment B. Coach Burns stated that he was
willing to do this because Rhett was a good student who was making satisfactory
progress towards his degree and, as such, would help the University’s Academic
Progress Rating with the NCAA.

During the 2005-2006 basketball season Rhett played in thirty games, averaging 16.1
minutes per game. The consensus of opinion appears to be that Rhett's performance
exceeded expectations during that season and that he was one of the hardest working
players on the team that year. See Attachment C for his statistics over the two seasons
that he played at EWU. Humphrey continued to work with the team and traveled at his
own expense to the away games®. This was the first season in which he had
accompanied the team to a significant number of away games.

According to Rhett, two or three weeks after the end of basketball season in 2006, he
met with Burns who told him that his scholarship was going to be renewed for the next
year. Then, later in the spring, they met again and Burns advised Rhett that he was
going to need to use the scholarship for another player. However, Rhett asserts that
Burns told him since Humphrey was a summer coach he was in a unique position to be
compensated in another way. Rhett doesn't remember a specific amount being
mentioned but believed it would be enough to cover his ediicational expenses®,
Humphrey also relates having a similar conversation with Burns. Both Humphrey and
Rhett state that they were offered $13,000 for Rhett's education to be paid in two
installments, $7000 in summer of 2008 and a similar amount in summer of 2007 (as
payment for coaching in basketball camp); these amounts were to be in addition to the
$1000 that Humphrey was normally paid for this work. See Attachments D and E for
their signed statements,

Humphrey states he was unsure about the legitimacy of the offer so he stopped by then
Interim Athletic Director Pam Parks’ office and asked her if this “money deal with Rhett is
on the up and up.” He reports that she said that if Burns did what he said he was geing
to do, it would be okay. A few days later, Humphrey says he stopped back by Parks'
office and again asked her about the arrangement; and she again told him it was okay.
Humphrey does admit that he had just dropped into her office without an appointrnent

?  This is a practice that he continued during the 2006-2007 season up until he
stopped volunteering with the team in December 2008.

*  EWU estimated the direct costs of attendance for 2008-2007 to be $12,174
($4,695 for tuition, $930 for books and supplies, and $6,549 for room and board), See
Attachment F,
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and that these were short conversations..Parks states that she does not remember ... .
anything about either one of these discussions and wonders if he caught her in the
middle of something . She does remember speaking with Humphrey at least three times
over the past couple of years about concerns he had with the way Burns was managing
the team, however, she remembers nothing said about any type of financial

- arrangement concerning Rhett during these conversations.

Burns, however, adamantly denies that he made the statements attributed to him.
Rather, he says that he told Humphrey that he would be able to provide some additional
compensation during the summer to help him out since he had worked with the camps
for so long without much pay and had traveled with the team during the preceding
season, spending his own money to do so. Burns further asserts that he was able to
increase Humphrey's compensation in this manner in 2008 because Coach Brandon
Rinta was leaving the University thereby freeing up funds for use for ancther coach®.

Further, Burns denies ever offering Rhett a scholarship for the 2006-2007 school year.
He remembers meeting with Rhett shortly after the basketball season ended and being
very positive about Rhett's performance both on the court and in school. But, knowing as
he did that they already had a one-year-only agreement in place, he says there was no
way that he would have made that offer. Further, Burns says that he never would have
discussed with Rhett any financial arrangements he'd made with Humphrey.

Although the parties disagree as to the actual terms of the arrangement, Humphrey
again coached in the 2006 summer basketball camps for which he was paid $7000.
There was a delay in receiving payment after summer camp was over caused by a
change in procedures at the University. In the past Humphrey had been hired as an
independent contractor on a Memorandum of Agreement, but in 20086 it was decided
that he should be treated as a temporary employee which required different paperwork.
This problem was eventually resolved with the assistance of Associate Athletic Director
Mike Allen, and Humphrey was issued a check on October 13, 2006.

ISSUE REVIEWED IN THIS INVESTIGATION

As | reviewed the documents and testimony in this matter, | narrowed the issues
presented to the following:

Did Coach Mike Burns and the EWU Basketball Program violate NCAA
Bylaws 10.1 and 15.5.4.1 (governing the maximum number of scholarships
that can be given players during any one year) by significantly increasing
the payment made in compensation to the father of a non-scholarship

' Rinta received significant compensation from the summer basketball camps over
the relevant years. He was paid $13,200 in 2003, $11,000 in 2004, and $8,500 in 2005. See
Attachment G. ,
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e player for work done during EWU sponsored summer basketball camps?

FINDINGS OF FACT AND CONCLUSIONS

Following are my findings of fact and the conclusions | have reached as a result of my
interviews and review of documents.

1. Denny Humphrey has worked for the past four summers as a coach for the EWU
summer basketball camp. Each year he worked a total of two weeks for two
different camps. Over the years, his duties have remained the same. During the
first three years (2003, 2004, and 2005} he was paid $1000 each year. In 2008,
however, he was paid $7000.

2. Head coaches oversee the summer athietics camps in their sport and have a
great deal of discretion in determining how much to pay the coaches. Further,
rates of pay vary widely among coaches and can fiuctuate significantly from year
to year. See Attachment G showing rates of pay for coaches during the years
2001 through 2008.

3. There is evidence to suggest that there had been at least some discussion of
additional funds being paid to Humphrey for summer camp during 2007.
Humphrey is adamant that he was promised an additional $7,000 for work during
that time. He asserts that it was to compensate for the second half of Rhett's
2006-2007 college expenses. However, Burns is equally adamant that he did not
promise that amount. He points out that he could not promise a specific amount
since the actual amount any of the coaches are paid is not finally determinad until
all final registrations are in during early summer.

However, the fact that an exact dollar amount may not have been agreed upon
does not mean that an expectation of payment was not established in
Humphrey’s mind. Records show that revenues have been strong for the
basketball camps recently with contract coaches earning nearly $125,000 over
the past six years. See Attachment G. It would not have been inconceivablea for
Burns to have assumed that there would have been sufficient revenue to increase
Humphrey's pay over the $1000 he had traditionally been paid, especially since
coaches have a great deal of discretion in deciding how to compensate surnmer
camp employees.

A conversation between Mike Allen and Burns provides further evidence that
"Burns had discussed compensation for the 2007 camp with Humphrey. During
late November 2006 Humphrey ran into Allen at a basketball game and told Alien
that Burns had promised a sum for 2007 that was similar to what he was paid in
2008. To confirm this arrangement, Allen then asked Burns if he had promised
Humphrey money from the 2007 camp. Burns told him that if Humphrey carried

7
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out the same duties, he'd get the same pay.
4. Taken together the compensation received by Humphrey in 2006 plus the amount

he says was promised for 2007 equal the approximate cost for one year's tuition,
books and room and board at EWU ($12,174). See Attachment F.

5. The scholarship that was given to Rhett during the 2005-2006 academic year not
only benefitted him but also benefitted the University in that his satisfactory
academic progress helped the University's Academic Progress Rating, That this
was a motivation in the awarding of this schofarship can be seen by Provisions of
the agreement “lib” (“Student agrees to enroll at University as a full-time student
for the 2006-2007 academic year . . . ) and “lila” ("If student fails to abide by the
conditions set forth in section Ii above, Student is liable for all costs associated
with tuition, room and board for the 2005-2008 academic year. . . .").

Neither Rhett nor his father understood why the above language was in the
contract. However, Burns had intentionally included these terms to assure that
Rhett was motivated to graduate in 2007. Indeed, if the intent of the Coach was
just to benefit Rhett he wouldr’t have needed such language dealing with a
second year. But Burns wanted to make sure that Rhett remained in schocl and
completed his degree, so that the goal to pesitively impact the APR would
succeed,.

8. it seerns clear to me that the Humphrey family intended all along that the
additional compensation for the summer camp would be used for Rhett’s college
expenses. Throughout my conversations with Humphrey he referred to the $6000
additional pay as “Rhett's money.” His intent was also demonstrated in our
interview when Humphrey stated that, although he was told by Burns at one paint
that he could use the money in any way that he wanted, “he wouldn’t do that” with
Rhett's money.

Further, it seems that Humphrey told others at EWU that he intended to use the
additiona! compensation to fund Rhett's education. For example, he reiterated
this intent in October when he spoke with Alien about the fact that his summer
camp payment check had not yet arrived. Fall classes had already started and
Humphrey told Allen that Rhett had not yet paid his tuition as they were awaiting
the check. Although Humphrey didn't at any time refer to the outstanding money
as a "scholarship,” he did ask Allen if the University could issue $1000 to him and
apply the rest to Rhett's tuition and costs. Allen told him that EWU couldn’t do
that, but, rather, that it was up to Humphrey to divide the check in whatever
manner he chose. Allen subsequently looked into the matter and actually
contacted the student accounts office to make sure that no late charges would be -
levied and assure them a check would be issued shortly from the institution.

However, knowledge that Humphrey intended to use the money in a certain way

8
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does not necessarily establish that Burns had offered the compensation in lieu of
a scholarship. Indeed, Burns contends that throughout his conversations he told
Humphrey that the family could use the money in any way that they wanted (see
above where Humphrey confirms this statement).

Additionally, it appears that Humphrey was not always consistent in his
characterization of the disputed funds as a “scholarship.” See, for example, the
discussion cited above with Mike Allen. In addition, Frank Nelson reported that
when they initially spoke about this situation in December 2006 Humphrey didn’t
refer to the money as a “scholarship.” Nelson remembers asking if Humphrey
believed the money to be a “scholarship” to which Humphrey replied, “| don't
know about a ‘scholarship,’ | just know about getting paid for summer.” However,
Nelson recalls that as the investigation progressed Humphrey began referring to
the compensation as a “scholarship.”

During my interviews with him, Humphrey consistently called the funds either
“‘Rhett's money" or a “scholarship.” However, he did say that Burns hadn't
specifically offered Rhett a scholarship but, rather, said that “there would be other
money available for you” through the summer camps. He also demonstrated to me
that there may have been a different understanding of the nature of the funds
when he told me that Burns had. told him (when they were first discussing the 2006
summer camp) that “he (Burns) could do what he wanted with the camp money so
long as it wasn't used for a scholarship.” (Emphasis is mine.)

Burns contends that he has consistently typified the money as “wages.” He has
says that he just "wanted to help Denny out” by increasing his pay. indeed,
Humphrey reported in my interviews with him that in December, right before the
initial investigation of this matter began, Burns stopped by his house to tell him
about the investigation and said, "Coach, don't you remember all of this was going
to be wages?” Humphrey states that he responded, “You never talked to me about
wages.” This explanation is susceptible to two interpretations: of course, it can be
seen as an attempt by Burns to get Humphrey to support his position; but, it can
also be seen as an expression of the different understanding that the two of them
had all along.

Finally, Rhett has consistently stated that he does not remember Burns using the
term “scholarship” when discussing the funds paid to his father. However, he has
said that the “implication was clear” that they would go towards his education. But,
the question is still whether that “implication” came from Burns or whether it arose
from discussions within the Humphrey family over how these funds would be
spent. _ :
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CONCLUSION

In conclusion, the facts in this case certainly suggest that something may have been
amiss. The increase in summer camp payment rate (for no additional work) coming as it
did during the year when Humphrey's son was no longer on scholarship raises red flags.
Couple that with at least an expectation of future payment in 2007 which would bring the
total earned by Humphrey to approximately one full.year's direct educational costs and
it's hard not to question Burns’ actions. :

fn his defense, Burns asserts that, even if he wanted to pay the extra money to
Humphrey to be used for his son’s educational expenses, there is no way that he could
force Humphrey fo use it for that purpose. True though that is, it is not really a persuasive
defense to the charge that NCAA Bylaw 10.1 was violated. The rules prohibit giving _
anything of value (beyond a few limited exceptions) not only to student-athletes, but to
family members as well. Certainly a $6000 increase in past wages would fit that
definition.

And, we can clearly establish that an agreement existed under which the University would
employ Humphrey to work with the summer camps and pay him $7000 for 20086, and,
perhaps, for 2007 also. However, the issue still remains whether that pay was tc
substitute for a scholarship.

There is still a question in my mind whether Burns had any motive to viclate the rules. My
reading of the NCAA Bylaws suggests that the compensation rules seek to keep teams
from using other forms of compensation and benefits (besides scholarships) to induce
players to play for a team. Here, although Rhett is a hard worker and had acceptable
statistics during the first year he played at EWU, he was not a top player and was not
going to go anywhere else®. And, in fact, there was no need for an inducemnent to keep
Rhett playing on the team. He was already contractually obligated to walk-on and remain
in school for the entire 2006-2007 season. See Attachment B. If he failed in that
obligation he would have been required to repay the scholarship that he had been
awarded the preceding year. That would seem to be a sufficient inducement to keep
Rhett playing without anything more. ' -

So, why would Burns knowingly violate the rules to induce continued involvement by a
player who was already contractually obligated to play? | believe there is an alternate
explanation that may apply here. Instead of Burns attempting to benefit the student
athlete himself (and thereby induce him to play for EWU), Burns may have been trying to
benefit the father who was a long-time supparter of the program and a volunteer who had
spent a considerable amount of his own funds during the preceding season to travel with
- the team. Burns had extra money available that year due to Coach Rinta's departure and

*  Indeed his statistics for his second year on the team were less impressive
than during the 2005-2006 season.

10
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~ had full discretion to distribute the profits from basketbail camp as he wished. This

explanation certainly fits with Burns’ own statements.

In a situation like this where there exists more than one plausible explanation and there is
a disagreement between parties as to what happened, the burden of proving allegations
must remain with the complaining party. It is clear that there was some type of
arrangement that served to benefit the Humphrey family but whether it was to induce the
son to play basketball (and was thereby an alternate form of scholarship) or was merely
to reward the father for his support of the program as stated by Burns, cannot be
determined. This may not matter in the long run to the NCAA as there was a benefit given
to the family of a student athlete at a time when he was still playing basketball, but | am
unable to ascertain by a preponderance of the evidence that Burns intended to award a
de facto scholarship to Rhett Humphrey.

‘Therefore, it is my finding that, although the circumstances of this situation appear
suspicious, there was no reasonable motive for Coach Burns to knowingly violate the
rules by providing an illegal de facto scholarship to Rhett Humphrey. Further, Burns has a
reasonable allernative explanation for the actions that he took. Admittedly, Burns watked
very close to the edge in this matter and exhibited poor judgment. However, | do not have
sufficient evidence to find that he knowingly and intentionally paid additional
compensation to Denny Humphrey in an effort to circumvent scholarship requirements.

Submifted by

74 ?/ gé«:&ﬂQ

Karen E. Harwoad, M.A., J.D.
Investigator

11
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Lepartment or A TTACH Med T B

Letter Agreement

THIS AGREEMENT, made this__/ @7 day of pr-temben 1005,
by and between (hereinafter “Student”) and the Athletic ‘

Department (hereinafter “University™).

In consideration of the mutual covenants and agreements to be kept and
performed on the part of said parties herein stated, the said pariies do hereby covenant.
and agree to the following provisions:

I. RESPONSIBILITIES OF UNIVERSITY.
a. Subject 1o the conditions set forth in Section I below, University agrees to
provide Student with athletic aid for the 2005-2006 academic year.

I1. RESPONSIBILITIES OF STUDENT.,

a. Student hereby agrees to enroll as a full-time student at University for the
2005-2006 academic year and participate as a scholarship athlete.

b. Student agrees to enrol} at University as a full-time student for the 2006-2007
academic year and participate as a walk-on with the Eastern Washington University
Men's basketball team,

¢. Student acknowledges that the University only agrees to pay Student’s costs for
the 2005-2006 academic year and that athletic aid will not be provided for the 2006-2007
academic year.

II1. FAILURE OF STUDENT TO FULFILL RESPONSIBILITIES.

a, If student fails to abide by the conditions set forth in section I above, Student
is liable for all costs associated with tuition, room and board for the 2005-2006 academic
year. Such payment must be made to Eastern Washington University Athletic Department
within 30 days following the conclusion of the of the 2006 fall quarter.,

b. Student acknowledges that if he is unable to agree to the provisions of Section
II, he has been advised to not accept the athletic aid that is offered and to not sign this
agreement.

Rt B~ | 2 /14 los

Student N Date

T any x#cfmﬂ/:w'd Y 9/ ] 0.5~
{ Ddte 7

Parent/ chél Guardian of Jtudent

'o
Y |
x y voice: (509) 359-2463  fax: (509) 359-2828 Web site: htp://athletics. ewu.edu

Eastern VWashinglon University is tommitted to equal oppartunity and affirmative action In employment.
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Ytfos”

Head Men's B‘arsketb'gll Coach Date

Witnessed this day by:

Notary Public Date

volce: (509) 359-2453  fax: (509) 359-2828 Webh site: hetp:/fathietics. ewu.edu

&

Eastern Washington Unlversity Is comminied te equal epportunity ond affirmative action In employment,
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Team Stats

2006-2007 Statistics

Season Averages

NAME
Rodney Stuckey
Paul Bytorac
Kellen willlams
Omar Krayem
Maftt Penencello

Marcus Hinton

Brandon Mocrae

Derek Risper
Michael lor

Neal Zumwalt
Rhett Humphrey
Team Averages

Seasen Totals
NAME

Rodngy Stuckey
Paul Butarac

Kelien Willlams
Omar Krayem
Matt Penancells

Michael Tayfor

Brapndon Moore

Marcus Hinton

Derek Risper

Rhett Humphrey -

Neal Zumwal

Team Totals

MIN

33,3
28.0
23.4
18.8
23.7
13.4
14,3
15.8
24.4

8.4
11.6

GMS MIN FGM

29
28

27"

26
28
29
27
25
26

15
29

25

965
783
632
4990
664
709
385
336
412

280 -

135

227
158
94
70
56
52
61
45
56

14
B46

13 -

PTS REB
246 4.7
144 6,7
84 56
8.4 1.7
6.3 3.1
60 1.4
5.9 3.6
58 4.0
5.7 1.7
2.6 1.4
1.7 1.9
84.2 34.8
FGA FTI'M
501 21§
247 83
167 27
168 42
142 34
118 29
02 36
a8 46
106 38
35 7

34 4
1708 561

254
142
37
59
45
38
53
57
62
10
5
762

TO
3.4
2.1
0.9
2.4
2.0
1.0
0.9
1.0
1.4
0.4
1.0
15.4

M FTA 3PM 3IPA

43
5
12
36
29
32
0
14
a
10
o

A/T STL
1.6/1 2.4
/1.2 0.
18/1 0.7
L1 1.0
Li/1 0.6
/1.4 0.3
/1.9 0.3
/1.5 0.5
13/1 06
1.6/1 0.2
/1.1 0.4
1.2/1 7.1

161 712
21 404
39 227
97 218
89 175
80 165

0 158
25 150
g 150
25 43
26 41

190 563 2443

http://sports-ak.espn.go.com/neb/teamstats7teamId=331

35
59
47
11
ig
20
41
12
37
4
8
326

PTS OFF DEF

BLK  PF
0.3 2.3
1.0 3.0
0.3 2.1
0.0 1.5
0.3 2.1
0.0 1.3
0.8 2.4
0.3 2.2
0.1 2.0
0.3 1.0
0.0 1.0
3.1 19.3

ToT

100 135
128 187
104 151
33 44
70 38
28 48
55 26
22 34
68 103
21 25
15 23
684 1010

Other Big Sky Teams it

FG%

-4353
540
563
417
394
511
.598
.528
441
412
371
495

AST
160
48
42
71
80
54
12
17
18
21
11

514 446 207

FT2%% 3F% PPS
846 267  1.42
-385 238 1.64
730 308 1.36
712 371 130
756,326 1.23
.807 560 1.70
679 00D 1.5%
613 .G00  1.42
763 400 1,40
800 348 1,21
700 400 1.23
736 . 337 1.43
TO STL BLK PF
%8 71 9 8
58 13 29 8%
24 19 7 57
63 25 1 38
55 18 9 58
a1 18 2 59
23 9 22 65
24 7 0 32
27 13 7 =8
24 11 24
7 3 4 16

90 560

4/18/2007
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ESPN.com | MyESPN | Reglster | Forgot Fassword? Member Name: Password:

I graduated.in: 7357

Find Your 1567
Graduating 1977
Class e

Eastern Washington Eagles

Download

NFL MLB NBA NASCAR Autos NHL College Golf Soccer Tennis Page 2 Nation Insider Fantasy

Eastern Washington Men's Basketball: Team Home | Player Stats | SchedulefResults | Roster | News | Message Boarc

#20 Rhett Humphrey | G Roster:
Full Name: Rhett Humphrey Puosition: Guard *

Birth Place: Cheney, WA Class; Senior

Height: 5-11 .

Weight: 180 ibs.
PPG 1.7 | APG .8 | RPG 1.0

S | erotie™] _Gemetog
Season Averages
SEASON MIN PTS RER AST TO A/T STL BLK PF FG% FT%
2002-2003 Did not play.
2003-2004 3.0 .0 .0 1.0 .a .00 .0 0 .0 .00 000
2004-2005 Did not play,
2005-2006 16.1 3.0 1.2 1.6 1.2 1.36 3 .0 1.8 537 621
2006-2007 116 1.7 1.0 .8 1.0 .88 4 .0 1.0 371 700
Saason Totals Rebounds
SEASON GP MIN FG FGA FTM FTA 3PM 3PA PTS OFF DEF TOT AST TO s
2002-2003 Did not play.
2003-2004 1 3 a 0 0 0 2 [ o 0 o D | 0
2004-2005 Did not play.
2005-2006 30 483 29 54 18 29 15 32 91 5 30 35 4% 36
2006-2007 25 290 13 35 7 10 10 25 43 4 21 25 21 249
2006-2007 Game Lag Rebounds
DATE oOpP RESULT MIN FG FGA FTM FTA 3PM 3PA PTS OFF DEF TOT AST TO
11/10 @Ganzaga L g0-75 9 1 1 e ™0 ] 1 3 o] Q 0 0 1
11/14 @UNLY L 82:79 4 0o 1 o 0 o o o o g o 0 o
11/18  Lewls-CI W 85-70 13 0 2 0 0 o 1 0 0 1 1 4 1
11/21 Evergree W 106-65 15 0 3 4] 0 0 2 0 1 1 2 1 4
11/24 @washington L 90-83 1 0 0 o] 0 i) ) 0 0 o o 0 0
11/27 CS Fullsrton W 110-100 Did Not Play
1'1/29 EGreqon W 90-83, 11 1 2 2 2 ] 1 4 o 0 0 2 0
1273 @CS Northridge L 102-98 Did Not Play

http://sports-ak.espn. go.com/ncb/player/profile?playerld=17675 4/18/2007
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. ESPN.com: Eastern Washington Eagles - Rhett Humphrey Player Card - PageZof?2
12/9  @poriland W 87-66 14 o 1 ) 0 0 1 4 ‘5 5
12/11 @Santa Clara L 91-68 4 0 "q 0 0 0 0 0 0 I it P
12/15 @Dregon L100-74 16 Lo e 0o 0o o o 1 i 4
12/21  Idaho W B5-56 Did Net Play )

12/28 Montana St L B82-79 111 2 o 1 o 0 2 o 1 1 1 1
12/30 Montana W 74-71 23 1 2 2 2 1 2 5 a 1 1 2 2
1/4 @N_Colorado W 8g-87 25 3 4 1 2 3 4 10 0 il 0 1 0
1/6 @N _Arizona L 109-101 15 2 4 o] 0 2 4 6 0 Q o o] 1
1/11 @Idaha St L 78-65 [ 1 2 0 0 1 2 3 Q Q 8] 1] 1
1/13  @Poctland St W B8-70 0 0 0 0 0 0 0 0 0 0 0 z
/18 N Arizana L 51-80 Did Not Play ' )
1/20 N Colarado W 91-79 5 o] 1 8] 4] 0 1 0 0 1 1 I 0]
/25 @Sac St W 100-85 7 1 1 1 1 Q o] 3 0 2 2 0 1
1/27 @Webher St L.93-84 13 Qg 1 a o 4] 1 4] 0] o] 0 1 0
2/t @Montana St L 84-67 15 0 2 0 0 0 1 ¢ 1 1 2 0 1
2/3 @Mantang L85-78 ) 1 2 o] 0 1 2 3 Q o} ] 0 0
2/7 .‘{':’ebgr St W 89-74 12 0 1 0 0 4] 1 0 1 1 2 2 Q
2/10  Portland St L 92-84 >0 0 0 0 0o o o o 2 2 4 5
2/17 @UC Santa Barbara W 71-70 15 1 1 o] 0 1 L 3 0 Z 2 0 1
2/22 Idahao St W B2-79 16 0 0 a o o} 0 0 0 1 1 1 i
2/24  Sac St W B0-72 15 0 1 1 2 0 0] 1 o 1 i 12
Stats provided by STATS LLC

Sponsored Links = o
Free Window Estimates
Free Estimates From America’s Biggest Names in Home Improvement! Here
www MyFreeEstimates.com
Hypnotize Anyone Sacretly
Having trouble persuading others? Use underground Black Ops hypnosis.
www.undergroundhypnasis,com
Mortgage Rates at 3.0%
$150,000 foan for $391/month - refinance; home equily and purchase.
Refinance.LeadSteps.com

ESPN.com: Help | PR Media Kit | Sales Media KIt | Report 2 Bug | Congact Us | Site

Map | Jobs at ESPN | Supglier Information | Copyright ®2007 ESPN Internet

Ventures. Terms of Use and M_M&ﬁwwr California

Privacy Rights are applicable to you. All rights reserved.

4/18/2007
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ATTAUMENT 3

" December 21, 2006

In the spring of 2006 following the end of the basketball season, Coach Mike Burns had a
discussion with Rhett and I about his scholarship for the 2006-07 season. He asked us if
it would be slright if Rhett's scholarship money was paid to me (since I was on staff) in
the same amount as Rhett would have gotten for a full athletic scholarship. This money
could then be used to pay Rhett’s college expenses for the coming year. I was also to be -
given an additional $1,000.00 for my regular basketball camp wages. His reasoning
behind this methed was that it would free up a scholarship for him to use on another
player. He explained that it would be the casiest to use Rhett's scholarship for this
situation since I was elready on staff and could simply be paid this money.

We discussed this with Mike and then I went to Pam Parks on two separate occasions to
‘make sure that this was all on the up and up and that this was a legal arrangement. She
informed me that everything was okay if we handled it this way. We were not given any
papers to sign to verify this handling of funds.

We were told by Mike that I would get half of this money paid to me afier the 2006 BB
camp and the other half after the 2007 camp. Ireceived a check for $7,000.00 from
EWU in October 2006, paid as wages to me.

Denny Humphrey , 1
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" December 21, 2006

In the spring of 2006, Coach Burns and ] had a meeting about the situation of me and an
athletic scholarship, Ihad been on a full athletic scholarship for the 2005-2006 season
and had signed a contract saying that this was a one year scholarship, When we met in
the spring of 2006, Coach Burns indicated that based on my performance from the prior
season, | had earned a scholarship for the upcoming year (2006- 2007):

The way this situation was explained to me by Coach was that the basketball program
needed a scholarship for someone else becapse they needed another incoming playeron
scholarship to help with graduation rates, He indicated.that my scholarship was actually
being taken away from me and given to another player, but that I would receive money
equal to that scholarship to pay for my expenses. I was told thet since my father was on
the coaching staff, the money that was intended for me would be paid to my father
instead of directly to me, thereby freeing up my scholarship for someone else.

It was explained to me and my dad that we would receive this money in two payments -
one to be paid after BB Camp 2006 (in the amount of $7,000) and the second to be paid
following BB Camp 2007 (in the amount of $6,000),

My father went to the A.D., Pam Parks, on two occasions to discuss this situation with
her and she indicated that this would be legal and okay. I never signed any paper or
- contract to this effect. :

Rhett Humphrey .
e —y

/ h
/

~



go28§

SPOKESMAN-REVIEW

15:42 FAX 5099272175

06/01/07

FAX 1 509 358 7036 EWU President’'s Office

21026031

FRI 15:22

06/01/2007

M@Mw,mm ue u@ 0} WL 18315 B § 3]

‘SIS O preog [mF 3P 4q vomaoe Buipuad parEUmss are sares pIioq pUE ‘Woox ‘s3] ‘nopm], e

{leuosiad ‘uanerodsuen ‘preoq .Eoo& §1507) 10aTIpu]

6¢S°L

k-2

§e9's $

{009 5333 ‘vonmy) s13507y J007I(Y

SLSOD TIV IV.LOL

Sosu3g xm. ?coﬂum
00t 0051 0051 $100sT $ uonesodsaes]
¥0z. 6p5°9 $ | 6v5'9 $ | 6¥S'9 4 paEog pue wooy]

§1507) 3033pU]

safrd .mm va« mxoom

. $1 - , - $) - §; - $ 599, UBOT
B80S LY $1288% STLEL § 16099 § | 569% § $99,] 79 UORIT,
JUIPISNY-BON | 3U2PISY VA [ F0IPISOY-UON] [ IU0DISTY HNM | IWoPISog VA Emou. w.uuunm

§ajEnpRIn SIJENPUIGIRPU) .

~VARHEY I

- Krsroatun voiSuryse ) A\ UIISEH

IdUEPUINY JO gmou Scm 9007




029

SPOKESMAN-REVIEW

FAX 1 509 359 70368 EWU Presldent's 0ffilce

15:
06/01/2007 FRI 13

06/01/07

42 FAX 5099272175

A027/031

22

‘wnuue 1sd gop L $ pied sem ay Uyosium Buun
"MBINSI 0) BLU 1O FIBNEBAR JOU 818/ LAIUM JUD
Busnp s:030BJjL00 Juapuadapul SE YoM o) padiy ado

P '500¢ PU® '$p0Z ‘£Q0Z sJeak auy Jog

waaJbe Jo spueiowaul psjenobau Ajle
ad Jayie ALBW a1am 2Ja4]

juawaaibe jo Wnpugiowsw g uo padojdwa sem Aauydwny AuusQ ‘paspul
NPiAIpU] UF YBo) 185 Uaaq aAey pinom uswhcidwa nay; je swiay sty dwezo
M3 Jo seako|dwa se pled ||z 21em Heyo siy} uo papnoul sayoe02 8y |

I

£16'cZLY 058223 00z'12$ ooL'1zs 008'ze3 058°0Z% ELLss IN3dS VIOl

000Z § 000Z$ ety W

0sZSL$ 000£$ 0szzL$ UouQ Y

(mopag

000L$ } =jou 98s) 000 fauydwny g

00SL $ 000¥% ooses ItH v

oot $ 00E$ 004$ 001¢ Hoepeg

SAHIVOI AHVHO4WNAL

Gi9 $ 5.9% loje] v

. 59 8 5/6% . swig °Q

000814 0009% D00S$ 0005$ 21003 "

© pozees 00584 000418 00ZELS 005$ B g

0025 $ 000Z$ 00Z1$ 0o0L$ D00LS$ 1er0 g

005¥ § 005¥$ dea1D

005vZ$ 0008 00SL1$ 00098 BMeH D

ehig$ Q00€$ £LL$ maj(coeln) "y

000L $ 0001$ uewsjo) "o

0005 ¢ cooed S300Ig "M

mwxo<00 LOVHINGD

fejol 800z §00Z ¥00Z €00z 2002 1L00Z | aweN
SJINVD TIYEL3XSYE YIWWNS DNINNG o%n.%.u&m wmuwm%mmo“_ NOILLYSNIJNOO 9 INIJWHOVLLY



06/01/07

15:42 FAX 5099272175 SPOKESMAN-REVIEW

0670172007

FRI 15:23 TFAX 1 509 359 7036 EWU President’'s Office

Michael Westphail HECE]VED
Intetim Athletic Director MAY 22 a007
Eastern Weashington University HLMAN HESOUos
214 Showalter Hall HIIHTS & [SK
Cheney, WA 99004

May 17, 2007

Re: Response of Mike Burns to Karen Harwood’s Iovestigalive Report

I appreciated the efforts of the independent counsel who conducted a thorough review of
this matter and completed a substantial report. Although I do not agree with ell of the
details contained in counsel’s findings and interpretations, I agree with the ultimate
conclusion that no violation of the NCAA bylaws occurred, It is significant to note that
this same conclusion was reached in December of 2006 by the University’s
administration in its previous internal review and the student-athlete’s eligibility was
reinstated. At this time I strongly believe the University has diligently investipated this
matter and reached the same conclusion in two separate inquiries. 1 would request this
matter be closed.

Mike Burns .
Head Men's Basketball Coach
Eastern Washington Unijversity
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MEMO
To: Mike Westfall, Interim Athletic Director
From: Pamela Parks, Associate Athletic Director/SWA
Re: Men’s Basketball Viclation Inquiry
Date: May 15, 2007

As an employee of NCAA institutions for over 25 years, I hold rules compliance with
the utmost regard. Due to the fact that we at Eastern Washington University have only
one FAR/Compliance Officer in our department located across campus, [ often initially
field compliance questions from our coaches. My modus operandi is this, if [ know the
answet unequivocally, I answer it. If I have any doubt whatsoever, I always end the
conversation with, “check with Frank Nelson, because he is the expert”.

I specifically remember that Denny sat in my office on two occasions to discuss his
opinion regarding basketball program management. 1 have thorough notes from the first
meeting on file in my office and started to take notes on the second, but the issues were
the same, so I did not continue.

In the Alleged NCAA Violation in the Men’s Basketball Program document submitted
by attorney Karen Harwood, it was stated that Denny Humphey came to my office on two
occasions to ask if some potential camp offer was legal and above board and he stated
that I agreed.

As interim AD at that time, I was extremely stretched. As I related to the attormey in my
interview, I cannot recall a discussion regarding camp payment arrangements. I’'m sure I
would have said that it is the head coach’s decision as to what they want to pay based on
the duties and responsibilities of the position. If Denny had additional questions [ would
refer him to Frank. It is completely out of my control if Denny took this response as
positive for his specific situation.

Ce: Dr. Frank Nelson, FAR/Athletic Compliance
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Denny Humphry MOA]

Subject: {Fwd: Denny Humphry MOA]

From: Michael Allen <mallen@mail.ewu.edu>
Date: Thu, 21 Dec 2006 13:19:16 -0800

Fo: Frank Nelson <fnelson@mail.ewun.edu>

CC: Darren Hamilton <dhamilton@mail.ewu.edw>

-------- Original Message «------
Subject:Denny Humphry MOA
Date:Fri, 15 Sep 2006 16:54:15 -0700
From:Susan Brown <sbrown@mail.ewu.edu>
Reply-To:sbrown@mail.ewu.edu
Organization:Eastern Washington University
To:Michael. Allen <Michael, Allen@mail.ewu. edu>

Hi Mike,

I received your mea for Denny Humphry. From the informatien I have on
this agreement, Denny should be hired as an employea. Do you have any
additional information that I am not aware of that would effect my
decisicen regarding this moa. Thanks for your help.

- Susan

Mlchael Allen <rnallen@ma11 ewu. cdu> |

Assoc Athletic Director :
 Eastern Washington University :
Athletics i

@032
do30/031

12/21/2006 1:23 PM
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Re: Denny Humphry]

Subject: {[Fwd: Re: Denny Humphry]

From: Michael Allen <mallen@mail.ewu.cdu>
Date; Thu, 21 Dec 2006 13:20:01 -0800

To: Frank Nelson <fnelson@mail.ewn.edu>

CC: Darren Hamilton <dhamilton@mail.ewu.edu>

-------- Original Message --------
Subject:Re: Denny Humphry
Date:Wed, 11 Oct 2006 15:23:22 -0700
From:Michael Allen <mallen@mail.ewu.edu>
To:Michael Allen <mallen@mail.ewu.edu>, "Lincoln, Caren" <clincoln@mail.ewu.edu>, jeri

morgan <jmorgan@mail.ewu.edu>

References:<451986AF.2070105@mail.ewu.edu> <45198EA8.6090304@mail ewu.edu>
<451994AC.9040906(@mail.ewu.edu>

I respectfully request that we generate a hand write for this check.
Michael Allen wrote:

> They said it was an employer relationship.
>

>

>

> Caren Lincoln wrcte:

>

>> Send it to me. Why was it kicked back?
>>

>> Michael Allen wrote:

>>

>>> Caren,

>>>

>>> Denny Humphry was kicked back from the MOA and was told to pay him
>>> via PAF.

>>>

>>> 1 have his paperwork competed. Does it gc te you or someone else?
>>>

>>> Mike

>>

>>

>

- Michael Allen <mallen@mail.ewu.edu> :
! Assoc. Athletic Director

. Eastern Washington University
I Athletics






